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R&SOLUTION THO.

ONEIDA TOBACCO ORDINANCE

u”IERSF‘l;, I.,\:f the TI‘"—_‘-’I'Z:‘-’ with the UH"?_'?_!:-‘I’;, ](:‘-_'r"' tha Oneidy ITndion Renervalisn
vas set aside for the use of the Oneida Indian llation of Jisconsin, and;

WHERZAG, the Oneida Indian Hation has the inhinvent covereign power ta Forn
their own povernment, adwinistrate their own laws and resulate the use of Tand
within the Oneida Indian Reservation, and; ;

WHERSAS, the Cneida Tribal Busineos Committee in the duly copstituted
poverning body of the Oneida Tribe of Indians of discensia of the Oneids Indizan
Reservation, and;

WHERBASG, under the Constitution and By-Laws of tho Tribeo, Article IV, Secti-n
1 (F) the Oneida Tribal. Business Committee is chrged with the duty »f srotecting
the health, security and general welfare of the Oneida Tribe of Indiang of
Wisconsin, and;

WHEREAS, by virlue of their status as an Tndinn Hatior, the Oneida Tribe
of Indians of Wisconsin are authorized Ly Trealy ‘Rights 1o possess ungtonped
cigarettes and other tobacce products on the Oneida Indinn Reservalion and Lo
regulate their sale and distribution, and;

WHERZAS, the Oneida Tribal Business Committes doers il ecsential ta o
health, security and general welfare of the Onecida Tribs of Tndians ~f Jiseanain
to enact a conorchensive tobaceco ordinance regulating Yhe sale ard distribubion of

(:i.;':(‘.I‘OtLOF‘- and onther tobaceo i‘n‘f)rh_lcf.:'-: i 1!_3‘!:;']):{-‘- an erxcise tax uron Fhedir distribu-
tion on the Oneida Judian Reservation, and;

AIBREAS, the Oneida Tribal Business Committoee wishes to elari®s all of the
ramifications and berefits of the following Oneida Tobacco Ordinance,

NOW, THEREFORE, the Oneida Tribal Business Commitbtor does hereby promul sote
and enncl the following tobacce ordincnce.

AT ORDINANGCS

Governing snle, distribulion, and
taxation of tobaces mpoducts
vithin the Onaidy Indian

Ronervation
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SoCTION 1. TITLS

This ordinance shall be known as the Oneida Tobncceo Ordinaice.

SECTION 2. DEFINITIONS

As used in this ordinance, the following words and phrases shall each have
the designated meaning unless a different meaning is ecpressly provided or the
context is clearly indicated:

(a) "TIribe" shall mean the Oneida Tribe of Indians of Wisconsin of the
Oneida Indian Reservation.

(b) "Reservation" shall mean all lands wilhin the Oneida Indian Reserva-
tion of VWisconsin.

(¢) "Committee" shall mean the Oneida Tribal Business Committoc.

(d) "Cigarettes" shnll mean any roll for snoking made wholly or in
part of teobacco, irrespective of siue or shape aud irrespecltive of
the tobacco heinpg flavored, adulterated, or npived with any other
ingredient, wherc such roll has a wrapper or cever made of paper or
any material, except where such wrapper is wholly or in the greater
part made of natural leaf teobacco in its ualburnl state.

(e) "Tobacen Froducts" shall nmean cigarettes, cip
snff, chewing tobacco and other kinds and formn of tobacco nre-
mred in such manner as to be suitable for chewine or mneliinge,

s, smoling tobacco,

(f) "Taxable Bvent' shall mean the gale, vna, conrunytion, handling,
rossesion or distribution of each tobacen vrodnet,

(g)  "Petail 5¢lling Price" shall mean the ordinary, customary, or usunl
rrice raid by the consuner for each tobacco product, less the tasx
levied by this ordinance.
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(h)  "Wholesale Distribution Irice' shall mean the wrice vaid oy each
tobacco product by the Trite together with all frei:ht charges and
other expenses incurred by the Tribe in their receipt and distribution.

(1) "Operator" shall mean an enrolled member of the Onoida Tribe of Indiang
of Uisconsin emnployed by the Tribe to nmanape o Tobaceo ontlel.

(j) "Tribal HMember" shall mean an enrolled mermber of the Oneida Tribe of
Indians of YWisconsin.

(k) "Tobacco Outlet" shall mean a Tribal retnil sales business sell ine;
tobacco products within the Oneida Indian Reservation.

(1) "On-Going Commercial Establishment! thall rmean any relail sales
business owmed and overated by an enrolled Tribal nenbeyr within
the Onei

do Indian Reservation.
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SICTION 7.  ESTABLIGHMENT OF TOBACCO OV

The Cneidn Business Cormittee sh2ll establish onn o rore tnbhaceo. outlels
within the Oneidn Reservation as the Cncida Businas: Cornitles in dls discretion
deens necessary to provide adequate serviece to consunmers of cigarettes and tobacco

products.

SECTION i, NATURE OF OUTLET

Bach tobacco outlet established hereunder, ch2ll be a1 Tribal tobacee outletb
anhd shall be managed or operated for the Tribe by a Tribal employec.

SECTION 5. OH-GOING COMHMERZIAL ESTABLIGHHEUT

An enrolled Tribal member who is the owner and operator of a retail establish-
ment of which more than eighty (80) percent gress receipts are derived {rom non-
cigarctte sales may be iscucd a license by the Tribe to o

with this ordinance on the Oneida '[N&lrm Rnsm"rru* ion.

1L cirarettes in conformily

CTION 6. AFPLICATION FOR TOBACCO LICEINSE

Any enrolled member of the Oneida Tribe of Indians of Wisconsin may apply uron
an application ferm provided by the Oneida Tribal Business Commilten for a lLobacco

license as provided in Section 5 hereof.

SECTION 7. TOBACCC LICENGE

Upon approval of an application, the Oneids Tribal Business Commaitboe shall
issue the arplicant a tobacco license for a one (1) yeor period which chall entitle
the operateor to sell cigarettes on the Oneidn Tadian Hrnr?dntinﬂ. The licenna
shall be renewable in such a manner as the Oneirdn Tribal Bues =2 Oommittee shall
prescribe and shall be nontransferable.

SECTION &.  RuSTRICTIONS UION LICENSEH:D

The Tribe reserves the rlght upon issuwing a license to restrict the sales
volume, pricing and profit margins of the licensee.

" 3ECTION 9. ®BECISE Tax IMPOSE

There is being levied and there shall be enllocted 2 heroinafter vrovided,
a tax wvpon the sale, use, consunption, handlinz, wnssesscion, or distribulion of nll
cignrettes in the amount of three (3) cents per packaze or thirty (30) cents per
carton. The Oneida Tribal Business Cormittee may levy an odditionad tar uron
the distribution of cigarettes and other tobacen nroduclks as it deens desirable.

The excise tast levied hereunder, shall be a t@yv uren distribution of cicarettes
and other tobacco products by the Tribe only, and shall notb constitute a tax or
license fee upon either the Operator (Tribal Licensee) or the buyer-concumer. The
cxcise tax levied hereunder shall be fivst a tax upon distribution of ciparettes
and other tobacco products by the Tribe: provided, however, thal failure to
ray the tax at the time of such distribution shall nobt prevent tax liability fronm



orising by reason of another taxable evert. The eucise lav lavied hereunder
shall be added to the retail price of tohacco j-r::rhl(,L... f0old o tho ulbtinnate
consuner. HNo state tax of any kind shall be collected from Lhe buyoer-consumer;
nor. shall the Tribal employen pvay any such taxes tn the slate.

GECTION 10. - FPURCHASH BY TRIDE

All tobacco products ) \ur(‘h'\ :ed by the Tribe mursuant hercto shall he pur-
chased with federally restricted Tribal funds from lepgitimate tobaceo denlers.

SECTION 11.  DIS TPIBUTION OF TOBACCO I'RODUCTS

The Tribe shall buy tsbacco products fron such surnpliors ag it may choose
and shall take title and possession on delivery Lo a tebacoo -'~nt'.]f\ ' the re-
sorvation (the title shall be subject to =ny rurchace nomoy cecurity interest).
Fossession of the tobacco products (but not title) shall Les Lyanalenred to Lhe
minager of Lhe Uobaceo outlely i.c., the operator or Trilal cavloyee, Lo held
for sale to the retoil buyers.  The Tribe zhall retoin HiLle Lo tobacco products
until seld to a retail huyer-consumer. -

SECTION 12, DISTRIBUTION TO THDIAN RiSGARVATTONS

The Tribe chall buy tobacco products from such supliecrs as it may choose
and shall take title and pesszession ons delivery Lo the pescrvation for distribution
and sales to other Indian R{.‘-’..‘J.l“\!dti(if'![?, such sale to dnclwile a Tribal e:icise taxz
as provided in Section 2.

SECTION 13%.  TOBACCO FRODUCTS FLDERALLY RESTRTOTED 1ROIDRTY O TRIPS

The entire stock of tobacco products distributed horeunder, chnaldl pemdn
federally-restricted Tribal rroperty owned ond pocsessaod by bhe Tribe until sale
to the ultimate consumers.

SECTION 14. RISK AND IN3URANCE

The manager of th> tobacco outlet i.c., the operator or Tribal "'!i'iIJ oyece,
shall be respouzible for all risks to the tobacco produsts, and chall carvey full
insurance agninst fire, theft, and other hosords, and such insurance .--hal.l
include as a beneficiary any person owning a purchane moray moenvity interest ix
the products Ln the extent his interest ray appear.

GECTION 15.  RESTRICTIONS COH OSALES TO NOH-INDIAJLS

The Tribe reserves the richt and nmoy limit the sale of o more than Lo (D)
ccartons of .cigarettes per snle to a Nm-T' lian, and an bobacaos sreeduasts shnll
Lo sold to a Hon-Indian under the ace of sizteeon (16) yemy The Tribe nar re-
strict sales of other teobacco rroducts Lo Mon-Indian: 20 i deans ""r*-":‘.“:"'u'_‘,.'.

SsCTTION 16. RESTRICTED SALSS TO HTNORS

Hn Lobaneo products ¢hall be gold to any cercon vnder the noa of cicteen (16).



SECTICN 17. OFERATING WITHOUT A TRIBAL PERMIT (Sxelucive Jurchass)

No person other than an anthorived Tribal aanloyee or Tribhal menber as
provided in Section 5 shall sell tobaces rroducts on the Cnedida Reservation. AL
tobacco products sold on the Oneida Reservalion shall be acquired throush the Tribe.

SECTION 16.  TRIBAL IMMUNITY, LIABILITY, CREDIT

A Tribal employece or licensee shall not attempt or be autherized to wnive the
sovereign immunity of the Tribe from suit, nor shall such a Tribal ennloyee or
licensee attempt or be authorized to CJ’"“MP any Tl Ability on behalf of the Tribe
or to utilize Trital credit.

SECTION 19,  TERMINATION OF IMITOYMENT

It shall be grounds for termination f)f the Tribal ewnployee that an emploxee
has violated the terms of this ordinance ineluding any futnpes arendmoents, or of
any contract between the employee and the Tribe. Mo enployce shall be terminated
until the employce has been given notice and an onp W‘IH“.‘\J fer
the Oneida Dusine
enployee's posses:
Tribe.

a hoaring before
gommittec. Upon termination, all tobrces products in the
sion shall be subject to remsssession by or forfeiture to the

SECTION 20. VIO.L;\’%L‘I_L]I‘I — REMEDILS

The Oneida Tribal Business Commititee shall seizne 211 Lobaceo products fron
wherever rurchased and by whomever ownied [rom any tobacce onllet bLeing onerated in
violation of this ordinance. Within three (%) days of such seisura, after adeguate
notice to the Tribal member licensee or emrloyee of such ~itlet, a hearirs shall
be held with the Oneida Tribal Business Comamittee at which bivse [ Tribal momshers
licensee or employee of such outleb shall be goven an oprortunily to prosent
evidence in defense of his activities

SRR

IF the Oncida Tribal Business Committeoe shall detersine by 2 preponderance

of the evidence that such a tobacco outlet was being operated in violation of thi:
ordinance, the Oneida Tribal Business Cormitten rh"I‘ innan
or terminating the Tribal employee. In addition, the Tribe 111 have a couse of
action in Federal court or a court of rroper jur rnﬂw*lvw by Lhe Oneida Tribal

Business Comnittee against any Tribal nember licensee or jian-Tribal
a tobacco outlel on the Oneida Reservaltion in violation of #hin

recover any taxes owed and not paid to tho Tribe in accordance with this ordinance.
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SECTION 21. SEPARABILITY

If any provision of this ordinance opr its applicakion to any per
cunmstance is held invalid, the remainder of this ord inorea, orp lhr
the' rrovision to other percons or circumsbances . im nol affectod.

noar gir-
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SECTION 22, ALFITIC, ABTLITY

This ordinonce shall apply to any NHon-Tribal oublet - vendir: rmehing
vas engapged in selling cigarettes on the Oneida Rerorvabion on the
of this ordinanca.

vhieh
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SICTION 23, ACCOUNTING

1nsn Cormmidtleoe consink-

A repert shall he submitted monthly to the Oneirsty DBusid
ing of a financinl statement, inventory reroxrt imd » Lilling Iy sorvices. The
Oneida Business Committee chall request an audit annually sand snch andit shall be
performed by o certified public accountant. '

CERTIFICATION

I, the undersipgned, as Secretary of the Oneidn Business Connilttee, hoereby cerlify

that the Oneida Business Committee is composed of T memhers of vhen 7 B

menbers, constituting a gquorum were present at a wecting duly called, noticed and

held on the __‘é__ day of )é-ﬂ;r&éd s 1”2_7_, that the Ffarecoing reselution
@

nbern Tarp,

vas duly adopted at such meeting by a vote of

members againast, 0 nembors not votine; and that snid resslution has

not been rescinded or amended in any way.

Wz.aa.gmuj_&%t@l‘&u




